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„ The MAILING DATE of this communi cation appears on the cover sheet mm the correspondence aaaress - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
tuc MAILING DATE OF THIS COMMUNICATION. 

T E^laMimemai beavailable under »he provisions o, 37 CFR 1.136(a). In no eve,,, however, may a reply be «,mely filed 

if wn neriod for reDlv is specified above, the maximum statutory period will apply and win expire ;>ia w '"^ ' " . , e > s 133^ 

earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1)13 Responsive to communication(s) filed on 31 August 2001 . 
2a)D This action is FINAL. 2b)l2 This action is non-final. 

3) D Since this application is in condition for allowance except for -formal I matters Prosecutor i as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11.453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) M3 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) (3 Claim(s) Ut3 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 !)□ The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DA1l b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 



1) K Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-41 3) Paper No(s), 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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Applicant should update the status of the parent application indicated at page 1 of the 

specification. 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
improper timewise extens.cn of the right to y ^ M uspQ2d 201 0 (Fed. 

f^?2 "4US^76 (CCpI f4 «/, 4^.2*438, 164USPQ «» ^CPA 

» " <» ™ «*• 163 V SPQ ^,?7 C CF A R ™ may be used to 

4 tlmelv ffled terminal discla mer in compliance with 37 CFR 1 JIW may oe use 

overcoitrlafo rTovWona. rejection based on a nonstatus double Pj™ 0 ™" 

p™to Conflicting application or paten, is shown to be commonly owned with this 

£nu£ I;'*, registered attorney or ^^ZTc^Tm 
disclaimer A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(D). 

Claims 1 & 4-5 are rejected under the judicially created doctrine of obviousness-type 

double patenting asbeing unpatentable over claims 1-3 of U.S. Paten, No. 6,296,739. Ahnough 

the conflicting claims are not identical, they are no, patentably distinct from each other because 

the subjec, matter of the claims in the above patent are covered in the subject matter of the instant 

claims, and vice versa. 

Claims 1 & 4-5 are rejected under the judicially created doctrine of double patenting over 
claims 1-37 of U. S. Patent No. 6,296,739 since the claims, if allowed, would improperly extend 
the "right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the patent and is 
covered by the patent since the patent and the application are claiming common subject matter, as 
follows: the method of" feeding more hydrogen chanide to said heads column to achieve 



Application/Control Number: 09/945,228 
Art Unit: 1764 



Page 3 



conditions eauivaien, to higher reflux ratio and wherein said feeding is selected from the group 
consisting of (a) recyding purified HCN to the heads column and (b) operating .he ammoxidation 
reactor in a manner to produce said reactor effluent with high concentration of HCN.» 

Furthermore, there is no apparent reason why applicant was prevented from presenting 
Cairns corresponding to those of the insttn, application during prosecution of the application 
which matured into a patent. See * re Seller, 397 F.2d 350, ,58 USPQ 210 (CCPA 1968). 

See also MPEP § 804. 

Claims 1-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

@ There are no proper antecedent basis for supports in the claims for the following 



recitations: 

(1) "the feed tray of said heads column", claim 1; 

(2) ".. The number of stripping trays", claim 7; 

(3) ".. The reboiler duty of said heads column", claim 8; ^ 

(4) ".. The reflux condenser ", claim 9 : 

(5) ".. The reflux stream "claim 11 and 

(6) ".. The second liquid phase region", claim 12. 

(b) It is unclear what constitute "other changes" recited in claim 12 
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(c) The "heads column" in claim Mine 4 for example is a, odds with the "head column- 
recited in claim 1, line 6 i.e., without the ending (s) in the latter recitation. 

Claim 13 provides for using the process of Cairn 1, but, sincethe claim does no, set forth 
my steps invoked m the method/process, i, is unclear what method/process applicant is intending 
to encompass. A claim is indefinite where it merely recites a use without any active, positive steps 
delimiting how this use is actually practiced. 

ClaimB is rejected under 35 U.S.C. 101 because the claimed recitation of a use, without 
setting forth any steps involved in the process, results in an improper definition of a process, i.e., 
results in a claim which is not a proper process Cairn under 35 U.S.C. ,0,. Se* for example & 
par* Dunki, 153 USPQ 678 (Bd.App. 1967) and CMco, Proves, LH v. Bremer, 255 F. 
Supp. 131, 149 USPQ 475 (D DC. 1966). ' 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to ■ patent unless -- 

has fulfilled the requirements of paragraphs (1), (2), and (4) ot secuon ^ ; 
thereof by the applicant for patent. 

• • „f i s T T S C \03U) which forms the basis for all obviousness 

The following is a quotation of 35 V.bA,. iu^w wuu. 

rejections set forth in this Office action: 
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manner in which the invention was made. 

Claim 13 is rejected under 35 U.S.C. 102 as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over either keckler or Wu '928. 

Either Keckler or Wu produces the claimed acrylonitrile, methacry.onitrile or hydrogen cyanide 
since either of the references operates in the manner as claimed. 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wu '928 in 

view of Keckler et al. 

Wu discloses the process substantially as claimed. See e.g., col. 2, lines 37-55. 

While not positively recited, obviously Wu inhibits the formation of an aqueous phase above the 

feed tray of said heads column, as claimed so as to avoid the formation of polymeric HCN as 

suggested at col. 4, lines 7-20 of Keckler et al. To combine Kechler et al with 

Wu would have been obvious to one of ordinary skill in the art inasmuch as both references deal 

wih the same processing enviroment. 

The prior art made of record and not relied upon is considered pertinent to applicant's 

disclosure. 

Godbole '603 and Wu '510 both disclose an acrylonitrile recovery process. 

Any inquiry concerning this communication or earlier communications from the examiner 
shou.d be directed to V. Manoharan whose telephone number is (703) 308-3844. The examiner 
can normally be reached on Tuesday to Friday from 7:30 AM to 6 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Ms. MarianKnode, can be reached on (703) 308-43 1 1 The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9310. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661 . 
Manoharan/LR 
March 11, 2002 




